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URBAN DEVELOPMENT DEPARTMENT

Mantralaya(Main Building) 4th floor, Madam Kama Marg,
Hutatma Rajguru Chowk, Mumbai 400 032, dated 27th May 2019

NOTIFICATION

MAHARASHTRA MUNICIPAL CORPORATIONS ACT.

No.MCO-2018/C.R.257/UD-14.—The following draft of rules, which the Government of
Maharashtra proposes to make in exercise of the powers conferred by sub-section (1) of 456A read
with section 79 of the Maharashtra Municipal Corporations Act (Mah. LXI of 1949), is hereby published
as required by sub-section (2) of the said section 465A of the said Act, for the information of all the
persons likely to be affected thereby; and notice is hereby given that the said draft will be taken into
consideration by the Government of Maharashtra on or after the expiry of a period of thirty days from
the date of publication of this notification in the Maharashtra Government Gazette.

2. Any objection or suggestion which may be received by the Principal Secretary (UD-II),
Urban Development Department, Mantralaya, Madam Kama Marg, Hutatma Rajguru Chowk,
Mumbai 400 032, from any said date, will be considered by the Government.

DRAFT RULES

No.MCO-2018/C.R.257/UD-14.— In exercise of the powers conferred by Sub-section (7) of 456A read
with section 79 of the Maharashtra Municipal Corporations Act (Mah. LXI of 1949), the Government of
Maharashtra hereby makes the following rules for renewal of lease or transfer of the immovable
property belonging to the Maharashtra Municipal Corporations under the proviso to clause (c¢) of the
said section 79, namely:—

1. Short title and application.— (1) These rules may be called the Maharashtra Municipal
Corporations (Renewal of Lease or Transfer of Imnmovable Property) Rules, 2019.

(2) These rules shall apply for the renewal of lease or transfer of immovable property belonging to
the Municipal Corporation under the provisions of the proviso to clause (c¢) to section 79 of the
Maharashtra Municipal Corporations Act (LIX of 1949), by following the due procedure of public
auction.

2. Definitions.—(1) In these rules, unless the context requires otherwise,—

(a) “Act” means the Maharashtra Municipal Corporations Act (LIX of 1949);

(b) “Corporation’s property” means the immovable property or any right belonging to the
Corporation which has been leased or otherwise transferred in accordance with the
provisions of section 79 of the Act by following due procedure of public auction;

(c) “section” means the section of the Act;

(d) “tenant” means the lessee or tenant of the Corporation’s property.

(2) Words and expressions used in these rules but not defined hereinabove shall have the same
meanings as respectively assigned to them under the Act.
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3. Renewal and transfer of Corporation’s Property.—(1) There shall be a Committee consisting
of the Collector, Municipal Commissioner and Joint District Registrar (Stamps) for finalizing the
valuation of such property as per the market value determined under the Maharashtra Stamp
(Determination of True Market Value of Property) Rules, 1995.

(2) A Committee shall determine and finalize the annual rent at the rate of eight per cent.of the
valuation of the Corporation’s property or as per current market rate, whichever is higher.

(3) The lease or transfer of the Corporation’s property shall be renewed, if,—

(i) the Corporation’s property was leased or transferred to the tenant by following due
public auction procedure and as per the provisions of the Act;

(i) the Corporation’s such property is validly transferred;

(iii) all the earlier taxes and rent in respect of the Corporation’s such property is paid by
the tenant and there is no pending dues or taxes;

(iv) The renewal of lease of the properties where the lease has expired before the
publication of these rules, may be done as per the provisions of these rules, However
if the amount of lease rent has not been paid, then the renewal of lease or transfer
shall be subject to payment of eight per cent of the amount of the market value
determined under the Maharashtra Stamp (Determination of True Market Value of
Property) Rules, 1995. Also two per cent interest shall be charged as per the
provisions of the Act;

(v) the tenant has not made any breach of earlier contract and terms and conditions
thereof; and

(vi) the tenant has communicated his willingness to renew the lease in writing to the
Corporation three months prior to the date of expiry of the earlier lease period:

Provided that, if the tenant has not shown his willingness as aforesaid, the Corporation shall get
back the property by issuing notice to the concerned.
(4) The renewal of lease shall be for maximum ten years.

(5) The Corporation’s property shall not be transferred, mortgaged, sold or sub-let to any third
party.
(6) The tenant shall not create any interest on the Corporation’s property.

(7) The Corporation’s property shall be used for the same purpose for which it has been allotted.

(8) All the dues of the Government and the Corporation including taxes shall be paid by the
tenant in the prescribed time. This condition shall also be incorporated in the lease agreement for
renewal.

(9) If the Government and corporation taxes are not paid by the tenant, then the Corporation
shall take back such property as per the procedure and all such taxes shall be recovered from the
earnest money paid by the tenant. If the taxes remained unpaid, the recovery procedure as per the
Maharashtra Land Revenue Code (Mah. XLI of 1966) shall be initiated.
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(10) Any excess use of land or additional construction shall not be allowed. And if it is done, then
it shall be considered as breach of contract. In such cases, the Corporation shall take back such
property.

(11) Any change of use by the tenant, without the prior permission of the Corporation shall be
considered as breach of contract and Corporation may initiate the procedure to cancel the lease
renewal.

(12) The contract to renew the lease shall be registered as per the procedure and the conditions
in the original lease contract may be incorporated with the additional conditions in the contract.

By Order and in the name of the Governor of Maharashtra,

S. S. GOKHALE,
Joint Secretary to Government.
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